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L INTRODUCTION

A. Purpose and Intent.

The Districts are independent units of local govemment, se¡larate and distinct
ûom the City, and, except as may otherwise be provided for by State or local law or this Service

Plan, their activities are subject to review by the City only insofar as they may deviate in a
material matter from the requireme,lrts of the Service Plan. It is intended that the Districts will
provide aputor all of the Pubiic Improvements for the use and benefit of all anticþated

inhabitants and taxpayers of the Districts. The primary pu¡pose of the Dishiots will be to finanoe

the construction of these Public lnprovemelrts.

The Disfücts are not being created to provide ongoing operations and

maintenance services other than those specifically set forttr in Exhibit D to this Serr¡ice Plan.

B. Need for the Disticts.

There are currently no other governmental e,ntities, including the City, looated in
the immediate vicinity of the Dishicts that cousider it desirable, feasible or practical to undertake

the planning design, acquisition, constnrction installation, relocation, redevelopme,lrtn and

financing of the Public Improvemelrts needed for the Project. Formation of the Districts is

therefore necÆssary in order for the Public Imp,rovements required for the Project to be provided

in the most economic manner possible.

C. O, bjective of the Cit]¡ Regarding Disticts SerVic,e Plans.

The City's objective in approving the Serrrice Plan for the Dishicts is to authorize

the Districts to provide for the planning, design, acquisition, constnrotion, installation, relocation,
and redevelopment of the Public lmprovements from the proceeds of Debt to be issued by the

Disticts. All Debt is expected ûo be re,paid by ta,xes imposed and collected for no longer than the

Maximum Debt Mill LeW Imposition Term for Residential Dishicts and at a ta:r mill levy no
higher than the Maximrun Debt Mill Levy for all Dishicts. Debt which is issued within these

parameters and, as fl¡rther desoribed in the Financial Plan, will insulate property owners from
excessive tax burdens to support the sernicing of the Debt and will result in a timely and

reasonable discharge ofthe Debt.

This Service Plan is intended to est¿blish a limited purpose for the Districts and

explicit financial consfraints that are not to be violated under any circumstances. The primary
pqpose is to provide for the Public Improvements associated with development and regional
needs. Operational activities are allowed, but only as specified in Exhibit D to this Service Plan.

It is the intent of the Dishicts to dissolve upon payment or defeasance of all Debt

incurred orupon a court determination that adequate provision has been made for the payment of
all Debt, and if any Distict has authorized operating functions rmder an intergovemmental
agreement (IGA) with the Cify, to retain only the power necessa¡y to impose and collect taxes or

fees to pay for these costs.
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The Disticts shall be authorized to finance the Public Improvemelrts that can be

furided from Debt to be repaid ûom ta:r revenues collected from a mill levy which shall not

exceed the Maximum Debt Mill Levy in any District and which shall not exceed the Ma¡rimum

Debt Milt Iævy Imposition Term in Residential Districts. It is the intent of this Serr¡ice Plan to

assure to the extent possible that no property in any Disbict bears an economic burden that is

greater than that.associæed with the Maximum Debt Mill Levy in amornt, and that no property

In a Residential Distict bears an economic burden that is greater than that associated with the

fufu*i*¡¡* Debt Mill Levy Imposition Term in duration eve,n under banlcruptcy orgther unusual

situations. Generally, the costs of Public Improvements that cannot be fimded within these

parameters are not costs to be paid by the Dishicts.

It DEFINITIONS

ln this Servíce Plan, the following terms shall have the rnoanings indicated below, unless

the context hereof clearly requires otherwise:

Approved Developmer-rt Plan: mearis a Master Plan and other more detailed land use

"pp*gt*stu¡tistrø 
by the City for ide¡rtifying, among other things, Public

Improvements neoessary for facilitating the development of property_ott$o the Serrrice

Arãa as approved by thé City pursuant to the City Code and as amended pursuant to the

City Code from time to time.

Board: mèans the board of directors of one Disüict or the boards of directors of all

Districts, in the aggregate.

Bond. Bonds or Debt: means bonds or other obligations for the payment of which any
pist¡ict has promised to impose m ad valorem properfy tax mill levy.

Cifir:means the City of Color¿do Springs, Colorado.

Citv Code: means the City Code of the Cþ of Colorado Springs, Colorado

Citv Council: me¿¡ns the City Council of the Cþ of Colorado Springs, Colorado.

Commercial District: means Distict No. 3, inclusive, containing property classified for

aÍ¡sessment as non-residential.

Debt: means anybond, note debenture, contract or other multiple year financial

oUtigation of a District which is payable in whole or in part frorn, or which constitutes a

. lie,n or e,ncumbrance on the proceeds of ad valore,rn property tax imposed by a Dishict.

Debt to Aotual Market Value Ratþ: means the ratio derived by dividing the ttren-

o"tsta"dt"g prt"ctpal arnount of all Debt of the Disnict by the actual market valuation of
the taxable property of the Disüict, as such actual ma¡ket valuation is certified ûom time

to time by ttre appropriate county assessor.

Distict No. l: means the Colorado Crossing Merfropolitan Disüict No. l.
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Distfist No. 2: means the Colorado Crossing Metropolitan District No. 2, a residential

district.

Dist¡ict No. 3: means the Colorado Crossing Metopolitan Disüict No. 3, a commercial

district.

Distict or Districts: means any one or all of the District Nos. I througþ 3 inclusive.

E¡tgmal FinanclalAdvisor: means a consultant that (l) advises Colorado governmental

entities on matters t"lutittg to the issuance of securities by Colorado govemmental

entities, including matters'zuch as the pricing, sales and marketing of such securities and

tfr" ptoó*ing of õond ratings, credit enhancernent and insr¡rance in respect of such

sec¡rities; (2j shall Ue an r¡iden¡r'riter, investnent banker, or individuat listed as apublic

finance u¿nirot in the Bond Buyer's Municipal Market Place; and (3) is not an officer of

the Dishict

Financial Plan: means the Financial Plan described in Saction VII which describes (a)

h"* th. Prbti" Improvøneirts are to be financed; (b) how the Debt is expectedlo be

incurred; and (c) the estimated operating revenue derived from property taxes for the first

budget year.

Inclusion Area Boundarigs: means the bor¡ndaries of the area describ.ed in the Inclusion

Area Boundary MaP.

Inclusipn Area Bpunda¡v \¿fap: no inclusions are plqmed'

Initial Distict Bor¡ndaries: means thebor¡ndaries of the area described in the Initial

Disüict Boundary MaP.

Initial Diqhict Boundary Map: means the map attached hereto as Exhibit C-1, describing

the Disüict's initial boundaries.

Ma,rimum Debt Mill LeW: means the maximummill lerry any of the Diskicts is

@ørt of Debt as set forth in Section VI.E belôw

Maxímum Debt Mill Lerry Imposition Term: means the mærimum tcrm for imposition of

ffi in nesi¿ential Dishiots as set forth in Section VI.F below.

Maximr¡rn-Operating Mill þvy: means the mærimwh mill lary any of the Dishicts is

of operating and maintenance expenses as set forth in

Section VI.J below.

proiegt: means the development or property commonly refenred to as Colorado Crossing.

public Improvementst means a part or all of the improvements authorized to be planned,

@nstn¡cted, installed, relocated, redeveloped and financed ry
e"oäAty ¿escriUeá in the Special District Act, except as specifically limited in Section V
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belowto serve the future taxpayers and inhabitants of the Service Area as deter'mined by
the Board of one or more of the Districts.

Reeional Imorgvements: means Public Improvements and facilities that benefit the

Service Area and which are to be financed pursuant to Section VI below.

Residpntial Districts: means Dishict No. 2, inclusive, containing property classifïed for
assessment as residential.

Service Area: means the property within the Initial District Boundary Map for each

District.

S-ervice Plar,r: means this service plan for the Districts approved þy City Council.

Service Plan Amendment: means an amendment to the Service Plan approved by City
Council in accordance with the City's ordinance and the applicable state law,

Special District Act: means Section 32-l-L0l,g!!seq., of the Colorado Revised Statutes,

as amended from time to time.

State: means the State of Colorado.

nr. B,9UNpARIES

The area of the Distuict Boundaries for District I includes 8.640 acres. The area of the
District Boundaries for District 2 includes 37.92 acres. The area of the District Boundaries for
Dishict 3 includes 105.81lacres. A legal description of the District Boundari.es is attached

hereto as Exhibit A. A map of the Distict Boundaries is attached hereto as Exhibit C-l. No
futrne inclusions are planned. A vicinity map is attached hereto as Exhibit B. It is anticipated
that the District's Bounda¡ies may change from time to time as it undêrgoes inclusions and

exclusions pursuant to Section 32-I-40t, et seq., C.R.S., and Section 32-t-501, et seq., C.R.S.,
subject to the limitations set forth in Article V below.

ry. PROPOSED LAND USE/POPULATION PROJECTIONS/ASSESSED
VALUATION

The current assessed valuation of the District Boundaries Service Area is $0.00 for
purposes of this Service Plan and, at build'out, ís expected to be sufficient to reasonably
discharge the Debt under the Financial Plan. The population of District No. 2 at build-out is
estimated to be approximately 1900 people. District No. 2 is projected to have an assessed

valuation at build-out of approximately $27,000,000 and District No. 3 is projected to have an
assessed valuation at build-out of approximately $57,000,000.

Approval of this Service Plan by the City does not imply approval of the development of
a specific area within the Districts, nor does it imply approval of the number of residential units
or the total site/floor area of commercial or industrial buildings identified in this Service Plan or
any of the exhibits attached thereto, unless the same is contained within,an Approved
Development Plan.
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v. DESCRTPTION OF pROpOBEp powERs.IMPROVEN4p'NTS AI{D SERVICES

A. Powefs of the Districts and Sen¡ice Plan Amendment.

The Districts shall have the power and authority to provide the Public

Improvements and related operation and maintenance se,lr¡ices within and without theboundaries

of the Districts as such power and authority is described in the Special District Act, and other

applicable statutes, common law and the Constitution, subject to the limitations set forth herein.

l. Openations and Maintenance Limitatiqn. The purpose of the Dishicts is to

plan for, design, acquire, construct, install, relocate, redevelop, and finance the Public
-Improvementi. 

fne pistricts shall dedicate the Public Improvements to the City or other

apiropriate jurisdiction or owners assooiation in a manner consistent with the Approved

fi"""top**t Plan and other rules and regulations of the City and applicable provisions of the

City Códe. The Districts shall not be authorized to operate and maintain any part or all of the
puUlic Improveme,nts after such dedication, including park and recreation improvements, unless

the provision of such ongoing operation and maintenance is specifically identified in Exhibit D

attachø hereto. In the City's sole discretior\ an IGA between the City and the District may be

required in order to better describe the conditions under which these penrnitted services will be.

p.ó"iaø by the Distict. If the Dishicts a¡e authorized to operate and maintain certain park and

iecreation improve,ments set forth in Exhibit D, any fee imposed by the Districts for access üo

such park and recreation improvements shall not result in nonÐistict resideirts paylng a user fee

that is greater than, or otherwise disproportionate tó, similar fees and taxes paid by residents of
the DiJticts. However, the Disfricts shall be entitled to impose an administrative fee as

necessary to cover additional expenses associated with non-District residents to e,lrsure that such

costs a¡e not the responsibility of tne Disticts residents. All such fees shall be based upon the

deternrination of the Dishict imposing such fee that such fee does not exceed a reasonable annual

market fee for users of zuch facilities. No¡rithstanding the foregoing, all parks and üails shall

be open to the general public including nonÐisEict residents free of charge.

Z. Citv Charter_Limitations,. In accordance with Article 7-100 of the City
Charter, the Disticts shall not issue any Debt instrumçnt for any purpose other than construction

of capital improvements with apublic purpose necessary for development.

As further set forth in Article 7-100 of the City Charter, the total Debt of any proposed District

shall not exceed 10 percent of the total assessed valuation of the tuable property within the

Distict unless apprôved by at least a two-thirds vote of the elrtire City Council.

3. Use of Bond Proceeds and Other Revglues otthe Districts Limitation,

Proceeds fiom the sale of debt instruments and other revenues of Districts may not be used to

pay landowners within the District for any real property required to be dedicated for public use

|yannexation agreements or land use codes. Examples of ineligible reimbursernents include, but

are not limited tó: the acquisition of rights of wa¡ easemelrts, water rigþts, land for prudelrt line

drainage, parkland, or opén space, unless consent ûom the City Council is given. Proceeds frorn

the saÈ oidrbt instruments and other rovenues of Districts also may not be used to pay for the

construction of any utility infrastructure except for those categories of utility infrastructure

covered by utility tariffs, rules, and regulations. Additionall¡ if the landowner/developer
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consüiucts the public inûastructure and conveys it to the District in retum for a reimbr¡rsEmeirt

obligation from the District, prior to making such reimbursement for such amounts, the District
musi receive the report of an independent engineer or accountant confirrring that the amount of
the reímbursement is reasonable.

4. Recovery Aere€füent Limitati.on. Should the Districts construct

infiastucture subject to a recovery agreement with the City or other entþ, the Districts shall

retain all benefits under the recovery agreement. Any subseque,lrt reimbursement for public
impiove,lnents installed or financed by the Districts will remain the property of the Distrists to be

applied toward repayrnent of their Debt, if any. Any reimbursement revenr¡e not necessary to
rqpay the Disticts Debt may be utilized by the Disfrict to construct additional public
improvements permitted r¡nder the approved Service Plan.

5. Cons!ruction Sta4dards Limitation. The Dishicts will ensure that the

Public Improvements are designed and constructed in accordance with the standards and

specifications of the City and.of other gov.ernmental entities having proper jurisdiction. The
Disticts will obtain the City's approval of civil engineeringplans and will obtain applicable
permits for construction and installation of Public Improvements prior to performing such work.

6. Priyately Placed Debt Limitation. Prior to the issuance of any privately
placed Debt for capital related costs, the Distict shall obtain the certification of an Extemal
Financial Advisor substantially as follows:

Vy'e are tI arnl an External Finanoial Advisor within the meaning of
the District's Sen¡ice Plan.

We [I] certiff that (1) the net effective interest rate (calculated as

defined in Section 32-l-103(12), C.R.S.) to be borne by [insert t]re
designation of the Debtl does not exceed areasonable current [tax-
exemptl [talrable] interest rate, using criteria deemed appropriate
by us [me] and based upon our [my] analysis of comparable high
yield securities; and (2) the sfusftre of [insert designation of the
Debt], including maturities and early redemption provisions, is
reasonable considering the financial circumstances of the Distict

7. Inclusion Limitation. The Dishicts shall not include within any of their
boundaries any property outside the Se,n¡ice Area without the prior written consent of the City
Council.

8. Overlap Limitation. The boundaries of the Disticts shall not overlap
r¡nless the aggregate mill levy for payment of Debt of the overlapping Districts will not at any

time exceed the Maximum Debt Mill Levy of the Districts. Additionally, the Disticts shall not
consent to the organization of any other district organized under the Special Distict Aot within
the Sen¡ice Area which will overlap the boundaries of the Dishiots unless the aggregate mill levy
for payment of Debt of such proposed districts will not at any time exceed the Ma¡rimum Debt
Mill lÆvy of the Disfricts.
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g. Initial Deb! Limitation. On or before the date on which there is an

Approved Development Plar¡ the District shall not (a) issue qny Debt; nol 0) impose a mill
teW for the paymãnt of Debt by direct imposition or by transfer of funds from the operating fund

to úrr Debt service firnds; nor (c) impose and collect any fees used for the purpose of repayment

of Debt.

10. Total Debt Is.s¡¡ance Limitation. Ttre issuance of all bonds or other debt

instruments of nirtti"t of the City Council. The Districts shall

not issue Debt in an aggregate principal amount in excess of $35,000,000, provided that the

foregoing shall not include the princþal amount of Debt issued for the purpose of refrrnding or

refinancing lawfully issued Debt.

. 11. Monies ûom Other Goverimental Soì¡rces. The Disticts shall not apply

for or acce,pt Conservation Trust Fundso Great Outdoors Colorado Funds, or other fi¡nds

available fro* ot through govemme,ntal or non-profit e,lrtities that the City is eligible to apply

for,. except pursuant to an intergoverffnental agreement with the City. This Section shall not

apply to Ëpecific ownership taxis which shall be dishibuted to and a revenue source for the

Districts without any limitation.

12. Consolidation Limitation. The Districts shall not file a request with any

Court to consolidate with anotherTitle 32 distict without the prior written consent of the City.

13. Bankruotcy Limitation. All of the limitations contained in this Service

Plan, including but not limited to, those pertaining to the Maximum Debt Mill Levy and the

Maximum peUt tr¿itt Levy Imposition Term have been established r¡nder the authority of the City
to approve a Service Planwith conditions pursuant to Section 32-l-204.5, C.R.S, It is expressly

intended that such limitations:

(a) Shall not be subject to set-aside for any reason or by any court of
competent jurisdiction, absent a Seir¡ice Plan Amendment; and

(b) Are, together with all other requirernents of Colorado law,

included in the'þolitical or governmental powers" reserved to the State under the U.S.

Banftnrptcy CoAe 1t I U.S.C) Section 903, and are also included in the "regulatory or electoral

apprornal flecessary r¡nder ap'plicable nonbanlcruptcy law" as required for confirmation of a

ifiupo 9 Bankruitcy rlan-rmder Bankruptcy Code Section 94i(bx6):

Any Debt, issred with a pledge or which results in a pledge, that exceeds the Maximum Debt

trliil Levy or, for Residential Disüicts, the Maximum Debt Mill Levy Imposition Tenn, shall be

deemred ã rnaterial dçartnre from this Service Plan pursuant tp Section 32'I'207, C.R.S' and the

City shall be entitled io all remedies available under State and local law to eqioin such actions of
the Dishicts.

14. Sen¡ice Plan Amendment Requiremenl. This Se,lr¡ice Plan has been

designed with zufficient flexibility to enable the Districts to provide required services and

facilities under evolving circumstances without the need for numerous ame¡rdments. TVhile the

assumptions upon which this Service Plan are generallybased are reflective of an Approved
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Developmelrt Plan for the property within the Dishicts, the cost estimates and Financing Plan are

sufficiently flexible to enable the Districts to provide necessary services and facilities without the

need to amend this Se,lr¡ice Plan as development plans change. Modification of the general types

of sen¡ices and facilities, and changes in pioposed configurations, locations, or dime,nsions of
various facilities and improvsments shall be permitted to accommodate development needs

consiste,lrt with then-cr¡rre,lrt Approved Development Plans for the property. Aotions of the

Distriots which violate the limitations set forth in V.4.1-12 above or in VI.B-F. shall be deemed

to be material departures ûom this Service Plan and the City shall be entitled to all remedies

available under State and local law to enjoin such actions of the Districts.

15. Eminent Domain Powers Limitation. Cunently, the Dishict does not

expect to use the power of eminent domain. The District shall not exercise the power of emine,lrt

domain except upon the prior written conse,lrt of the City.

B. Preliminaqv Engineering Survey.

The Dishicts shall have authority to provide for the planning design, acquisition,

constructior¡ installation, relocation, redevelopment, maintenance, and financing of the Public

Imp¡ove,lne,lrts within and without the boundaries of the Districts, to be more specifically defin9d

in an Approved Development Plan. An estimate of the costs of the Public Improve,ments whictr

may be planned for, designed, acquired, conshucted, installed, relocated, redeveloped,

maintained or financed was prepared based upon apreliminary engineering survey and estimates

derived from the Approved Development Plan on the property in the Sen¡ice Area and is

approximately $3 5,000,000.

The Dishicts shall be perrritted to allocate costs between such categories of the

Public Improvements as deerned necessary in their discretion.

All of the Public Improveme,nts described herein will be designed in such a way
as to assure that the Public lmprove,nne,nts standards will be compatible with those of the City and

shall be in accordance with the requirements of the Approved Development Plan. All
descriptions of the Public Improvements to be constructed, and their related costs, a¡e estimates

only and are subject to modification as e,ngineering, develo.pment plans, economlcs, the City's
requirements, and constuction scheduling may require. Upon approval of this Sen¡ice Plan, the

Disüicts will continue to develop and.refine cost estimates contained herein and pre,pare for
issuance of Debt. All cost estimates will be inflated to then-current dollars at the time of the

issuance of Debt and construction, All construction cost estimates assr¡me construction to

applicable local, State or Federal requirements

C. Multiple Dishict Structure.

It is anticipated that the Districts, collectively, will undprtake the financing and

consbuction of the Public Improvønents. The nature of the functions and services to be

provided by each Distict shall be clarified in an IGA between and among the Disticts. The

maximum term of such intergovernmental agreement shall be forty (40) years from its effective

date. All such agreeme¡rts will be designed to help assure the orderly development of the Public
Improveme,lrts and esse,lrtial serr¡iees in accordarlce with the requirements of this Service Plan.
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Implemelrtation of such IGA is essential to the orderly implernentation of this Ssrvice Plan.

Accordingly, except as may be othenrise provided in such IGA, any d*eryri-1ati91 of any one of
the Board of Directors to sa aside at the Àgreement without the consent of all of the Board of
Directors of the other Districts shall be amaterial modification of the Senrice Plan. Said IGA

may be amended by mutual agreeme,nt of the Districts without the need to amend this Se,l:r¡ice

Plan.

vI. FINANCIAL PLAT\

A. General-

The Districts shall bç authorized to provide for the planning, design, acquisition,

construction, installation, relocation and/or redevelopme¡rt of the Public Improvernents from its

revenues u"áUv anit through the proceeds of Debt to be issued by the Districts. The Financial
plan for ttre.pistricts shall be to iisue such Debt as the Districts can reasonably pay from

revenues derived ûom the Maximum Debt Mill Levy and other legally available tevenues,

within the Maximum Debt Mill Levy Term for Residential Districts. The total Debt that the

Dishicts shall be permitted to issue shall not exceed the total Debt issuance limitation set forth in

Section V.4.10 hereot and shall be permitted to be issued on a schedule and in such year or

years as the Districts determine shalÍmeet the needs of the Financial Plan referenced above and

pnasea to serve develop,me,lrt as it occurs, All bonds and other Dejbt issued by the Disticts may

üe payable from any a"¿ ¿t legally available revenues of tbe Disticts, including general ad

valärem tæres to be imposed upon all taxable property of the Dishicts. The Disfricts will also

rely ¿pon various other reve,lrue sources authorized by law. These will include the power to

^r'"rr'f."r, 
rates, tolls, penalties, or charges as provided in the Special Dishict A9t or othen state

statutes. No Disticts will be allowed to impose a sales tax.

B. Mædmum-voted Interest Rate qgd Ma¡dmum undefluriting Discout&

The interest rate on any Debt is expected to be the market rate at the time the Debt

is issued. The proposed maximum interest rate on any Debt is not expected to exceed 18%. The

proposed maximum unden¡¡riting discount will be 5%. Debt, when issued, will comply with all

ielóvant requirements of this Service Plao" State law and Federal law as then applicable to the

issuance of public securities.

C. No-Dsfault Provisions.

Debt issued by a District shall be structur.ed so that failure to pay dpbt se,l:r¡ice

when due shall not of itself constitute an event of default or result in the exercise of remedies.

The foregoing shall not be construed to prohibit events of default and remedies for other

o.",*"*"t including, without limitation, (1) failure to impose or collect the Maximum Debt

Mill Levy or such portion thereof as may be pledged thereto, or to apply the same in accordance

with the i.r:t r of the Debt, (2) failure to impose or collect othen revenue sources lawfully
pledged to the payment thereof or to apply the same in accordance with the terms of the Debt, (3)

iAf*. to abid;bt other covenants made in connection with such Debt, or (4) frlingby a District

as a debtor underany banlmrptoy or other applicable insolve,ncy laws. Notwithstanding the

foregoing, Debt wilinot be stnrctured with a remedy which requires the Distict to increase the
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Maximum Debt Mill Levy in any District or, in Residential Diskicts, the Ma"rimr¡rn Debt Mill
Levy Imposition Term.

D. Eligible Bondhqlderç,

All District bonds or other debt instrume,nts, if not rated as investment grade, must

be issued in minimum denominations of $100,000 and sold only to either accredited investors as

defined in Rule 501 (a) promulgated under the Securities Act of 1933 or to the developer(s) of
property within the District

E. MCIrimum Debt Mill Lev.v.

The.Maximum Debt Mill Levy'' shall be the ma,ximrim mill levy a Distict is .

pennitted to impose upon the taxable property of the Districts for payment of Debt, and shall be

determined as follows:

l. For Resideirtial Districts the Ma,rimum Debt Mill Leyy shall be calculated

as followS:

(a) The Maximum Debt Mill Levy shall be thirty (30) mills; provided that

if, on or after January 1,,2006 there are changes in the method of calculating. assessed valuation

oi *y constitutionally mandated tax credit, cut or abatement; the mill levy limitation applicable

to suóh Debt may be increased or decreased to reflect such changes, such increases or decreases

to be determin"dUy the Board of the issuing Disbiot in good faith (such determination to be

binding and frnat) so that to the extent possible, the actual tan reventres generated by themill
levy, ai adjusted fo'r changes occurring after January 1,2006, are neither diminished nor

enhanced as a result of suãh changes. Þor pntposes of the foregoing, a change in the ratio of
actual valu¿tion shall be deernedto be a change in the method of calculating assessed valuation.

ResidentiarDishicr,,$l*itrl'*ffiH,3"'ili;ïä#,iiff.ï:Häffi iiäH,i"
Disüict rnay request City Cormcil approval for the right to pledge such mill l"ry * is necessary

to pay the Debt service on such Deb! without limitation of ræe. At the time of such request, a

*áj*ity of the mernbers of the Board must consist ofhomeowners owning property within the
piõnict. Once Debt has bepn deterrnined to meet the above criterion, so that the Disüict is

entitled to pledge to its payment an unlimited ad valorern mill levy, such Disfict may provide

that such fje¡t stralt remain secured by such unlimited mill levy, notwithstanding any zubsequent

change in such Disfict's Debt to assessed ratio.

Z. For Commercial Districts the Ma:<imum Debt Mill Levy shall be

calculated as follows:

if,onoraft erlanuaryÍ:"ffi ,iffi"ffii#iltrî*1å:?ü.I"Í'"1/"î*:#îitff #:l
oi *y constitutionaliy mandated tax credit, cut or abatement; the mill levy limitation applicable

to zuõh Debt may be increased or decreased to reflect such changes, suchincreaf¡es or decreases

to be determined by ttre Board of the issuing District in good faith (such determination to be

binding and frnat) so that to the extent possible, the actual tær revenues generated by the mill

10



levy, as adjusted for changes occurring after January 1,2006, are neither diminished nor

enhanced as a result of such changes. For purposes of the foregoing, a change in the ratio of
actual valuation shall be deemed to be a change in the method of calculating assessed valuation

To the exte,nt that the Districts are composed of or subsequelrtly organized

into one or more subdistricts as permitted under Section 32-l-L101, C.R.S., the terrn "District" as

used in this Section VI. E. shall be deemed to refer to the Distict and to each such sub district

separatel¡ so that eaoh ofthe subdistricts shall be treated as a separate, independent district for
purposes of the application of this Section VI. E.

F. tvtaxtmumpetttt¿ittt-ewtm¡osl¡on

Residential Disfricts shall not impose a Debt Sen¡ice mill levy which exceeds 40

years after the year of the initial imposition of such Debt Service mill levy unless: (1) a majority

ôf *t" Board of Directors of the District imposing the mill levy are residents of zuch District and

(2) such Bomd has voted in favor of issuing Debt with a term which requires or contemplates the

imposition of a Debt service mill levy for a longer period of time than the limit¿tion contained

herein. There shall be no Maximum Dsbt Mill Levy Imposition Term in Commeroial Disticts.

G. Debt Reoar,'me'nt Sources.

Each of the Districts may impose a mill levy on taxable property within its

boundaries as a primary sor¡roe of revenue for repayment of debt service and for operations and

maintenance. The Dishicts may also rely upon vatious other revecrqe sources authorized by law.

At the Dishicts discretior¡ these may include the power to assess fees, tates, tolls, pelralties, or

charges as provided in Section 32-1-1001(l), C.R.S., as amended from time to time. In no eve'lrt

shatfúre debt service mill levy in any Distriot exceed the Mædmum Debt Mill Levy or, for
Residential Districts, the Mærimum Debt Mill Levy Imposition Term

H. De,bt lnstnrment Disclosure Require'lBg.r¡t

In the text of each Bond and any other instnrment representing and oonstituting

Debt, the District shall set forth a stateme,nt in substantially the following forml

By accçtance of this instnrmen! the owner of this Bond agrees

and consents to all of the limitations in respect of the payment of
the principal of and interest on this Bond contained herein, in the

resolution of the District authorizing the issuance of this Bond and

in the Service Plan for thp Dishict.

Similar language describing the limitations in respect of the payment of the

principal of and interest on Debt set forth in this Service Plan shall be included in any docurnør!

used for the offering of the Debt for sale to p€rsons, including but not limite.d to, a developer of
property within the boundaries of the Districts.

11



L Security for Debt.

No Debt or other financial obligation of any Districts will'constitute a debt or

obligation of the City in any manner. The faith and credit of the City will notbg plgdged for the

repayment of any Debt or other financial obligation of any Disûicts. This will be cloarly stated

on ¿t offering circulars, prospectuses, or disclosure statements associated with any securities

issued by any Districts. Districts shall not utilize the City of Colorado Springs' narne in the name

of the District.

J. M-aximum Operating Mill Lef'Y

In addition to the capital costs of the Public Improveme,nts, the Districts will
require operating fiurds for administration and to plan and cause the Public [nprovements to be

constructed and maintained. The first year's operating budget is estimated to be $25,000 which

is anticipated to be derived from property ta:res and other revenues.

The Ma,rimum O,perating Mill Levy forthe payment of the Districts operating and

maintenance experrses shall be ten (10) mills; provided that if, on or after January 1, 2006, there

are changes in the method of calculating assessed valuation or any constitutionally mandated tax,

credit, cut or abatemelrt; the mill levy limitation applicable to such operating and maintenance

expenses may be inøeased or decreæed to reflect such changes, such increases or decreases to
te ¿Asrminø by the Board in good faith (such determination to be binding and final) so that to

the exte,lrt possible, the actual tær reve,nues ge,nerated bythe mill levy, as adjusted for changes

occnrring after January l,2006, a¡e neither diminished nor enhanced as a result of such changes.

For purpòses of the foregoing, a ohange in the ratio of actual valuation shall be deemed to be a

change in the method of calculating assessed valuation;

K. Dgvelope4FinancialAssurances.

The mere existence of the District will not bo cortsidered a substitute for financial

assr¡rances required under applicable City land use ordinances and regulations.

vn. ñlINuAI, REpgBr

A. General.

Each of the Districts shall be responsible for submitting an annual report to the

Director of the City's Budget Departnent no laier than August ls of each year following the year

in which the Order and Decree creating the Distict has been issued. The Dishicts may coope,rate

in the creation and submittal of the report, provided thepresentation of information in the report

clearly identifres the applicable information pertainingto each District.

Reporting.pf Si grrrifi cant Events.

Ttre annual report shall include information as to any of the following:

1. Boundary changes made or proposed to the District's boundary as of
Decenrber 3l of the prior year.

B
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Z, Intergovernme,lrtal agree,ments with other governmental entities, either

entered into or proposed as of Decernber 31 of the prior'yearJ

3. Copies of the Districts' rules and regulations, if any as of Decenrber 31 of
the prior year.

4. A summary of any litigation which involves the any Distictos Public

Improvements as of December 31 of the prior year.

5. Status of the Districts' construction of the Pubtic Improvements as of
December 31 of theprior Year.

6. A list of all facilities and improveme,nts constnrcted by the Disticts that

have been dedicated to and accepted by the City as of Decernber 31 of the prior year.

7. The assessed valuation of the Dishicts for the current year.

8. Cr.lrrent yeal budget including a desc,ription of the Public Improveinents to

be constructed in such Year.

g. Audit of the Districts financial statements, for the year ending Dece,rrber

3l of the previous year, prqpa¡ed in accordance with generally agce'pted accounting princþles or

audit exønptior¡ if applicable.

10. Notice of any uncr¡red events of non-compliance by the Distict under any

Debt instr¡ment, which continue beyond l ninetf (90) day period.

11. Any inability of the Districts to pay their obligatioff¡ as they come due, in

accordance with the terms of zuch obligations, which continue beyond a ninety (90) day period.

12. Copies of any Certifications of an Extsmal Financial Advisor provided as

required by the Privately Placed Debt Limit¿tion provision.

YIN. DISSOLUTION

Upon an independelrt determination of the Cþ Council ttrat the purposes for which the

Districts were created have been accomplished, the Dishicts agree to file petitions in the

appropriate Disfrict Court for dissolution, pursuant to the applicable State statutes. In no event

rñãU å dissolution occur until the Disficts have provided for the paynent or discharge of all of
their outstanding indebtednesS and other financial obligations as requird prusuant to State

statutes.

rx. pIscLosuRE.IOPUBçHASERS

The Disûicts will use reasonable efforts to assure that all developers of the prop€rty

located within the Disticts provide written notice to all purchasors of property in the Disticts
regarding the Murimum Debt Mill kW, as well as a general description of the Districts'

uritttoritfto impose and collect rates, fees, tolls and charges. lhe form of notice shall be
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substantially in the form of Exhibit E h€reto; provided that such form may be modified by the 
-

District so l-ong as a new form is zubmitted tothe City prior to modification. V/ithin 90 days of
District formatìon, the District will record the approved Disclosue form with the El Paso County

Clerk and Recorder against all property included in the District and a copy to the City Clerk's

Office.

x. coNcLUsIpN

It is zubmitted that this Sen¡ice Plan for the Districts, as required by Seotion g2-l'203(2'),

C.R.S., and Section 122'35 of the City Code, establishes that:

1. There is sufficient existing and projected need for organized service in the

area to be serviced by the Districts;

Z. The existing service in the area to be serr¡ed by the Dishicts is inadequate

for present and projected needs;

3. The Distists are capable of providing economical and sufficient sen¡ice to

the a¡ea within its proposed boundaries; and

4. The area to be included in the Districts does have, and will have, the

financial ability to discharge the proposed indebtedness on a reasonable basis.

S. Adequate sen¡ice is not, and will notbe, available to the area through the

City or Cormty or other existing municipal or quasi-municþal corporations, including existing

special districts, within a reasonable time and on a comparable basis.

6. The facility ærd service standa¡ds of the Distict are compatible with the

facility and servioe standa¡ds of the City within which the special dishict is to be located and

each municipatiÚ which is an interested partyunder Sestion 32-1'204(l), C.R.S.

7. The proposal is in substantial compliance with a comprehensive plan

adopted purzuant to the CitY Code'

8. The proposal is in compliance with any duly adopted City, regional or

state long-range water quality management plan for the area.

g. The creation of the Disfrict is in the best interests of the area proposed to

be served.

Susemihl, McDermott & Cowan, P.C.
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E)GIBIT ..A'

A trast of land being a portion of Lot 1, FAIRLANE TECHNOLOGY PARK FILING NO. I in the City of
Colorado Springs, El Paso Couoty, Colorado, as recorded in Plat Book E-5 at Page 216 of the records of
said county, looaæd in a portion ofthe Southeast quartor ofSection 20 and in the Southwest quarterof
Section 21, Township 12 South, Range 66 West of the 6th P.lvf., El Paso Coun$, Colorado, being more
particularly do¡oribed as follows:

COMMENCING at the Southeast corner of said I¡t l, Fairlane Technologr Park Filing No. 1; thenæ
N53o 0l'52"E a distance of 634.71feet to the POIÌ,¡T OF BEGINNINIG, thence N0026'10'W a distânce
of 199.34 fceq thenc€ N8f33'50"8 a distance of 173.51 feeq ürence N54o33'50"8 a distance of 756.31
feet; thçnce 535026'10"E a distance of 25.00 feet thence N54o33'50n8 a distance of 920.35 feot; thenæ

S35o26'l0E a di*ance of 166.00 feet; thence S54o33r50rrW a distance of 1387.81 feet to a point on a cuv€;
thence on said curve to the right having a oentral angle of 13039'41" a radius of206.04 feetfor an a¡c
distanc-e of 49.13 feet" whose chord bea¡s 510015'09"8; thence 50096'10"8 a distance of 160.27 feeq
thence S8f33'50uW a distance of 528.03 feet to the POINT OF BEGINNING and containing 8.640 acres
of land, morc or less.

Parlr



EXEIBIT ..A'

A tract of land being a portion of Lot 1, FAIRLAI.IE TECHNOLOGY PARK FILING NO. I in the City of
Colorado Springs, El Paso County, Colorado, as recorded in Plat Book E-S atPage2l6 of the records of
said oounty, located in a portion of the Southeast qr¡arter of Section 20, in the Southwest quarær of Section

21, in the Northwest quarter of Section 28 and in the Northeast quarter of Section 29, Toumship 12 Soutlt,
Range 66 lrye$ of the 6th P.M., El Paso County, Colorado, being more particularly described as follows:

BEGINNING at the Southenmost cornsr of said Lot I being on the Nolherþ right-of-rvay line of Federal

Drive, as platted on said Fairlane Tochnology Park Filing No. l; the following two (2) corrses are on the
northerþ ight-of-way tine of said Federal Drive, (1) thence N82o54'39'ït/ a disf¿nce of 664.86 feeq (2)

thence N79o30'20'W a dista¡rce of 148.99 feet; thence Nl0o29'40"8 a distance of 44.81 feet to a point of
curvc; thcnce on said curve to the leû having a oentral angle of 10o55'50n a mdius of 200.00 feet for an arc
distanco of 38.15 feet, whose chord bea¡s N05o01'45"E; thence N0f26'10"\il a distancæ of 342.95 fæt;
thenæ N8f33'50uE a distance of 528.03 feeq thence N0026'10uW a distance sf 160.27 feet; to a point of
curve; thence on said crrve to the le,fi having a cent¡al angle of 13939'4lu a radius of 206.04 feet for an arc
distance of 49.13 feet, whose chord bea¡s Nlfl5'09"W; thence N5433r50'ts a disønce of 1387.81fcet,

thencpS35"26'10'Eadistanceof5f0.00feet; thenceS58o54'39uEadistanceof16l.90feetûoapointon
the northwestorþ rightof-way linc of said Federal Drive; thcnce the following four (4) courses along said
right-of-wnyline; (l) thence 53lq05'21'Wadistanceof3l5.2l feettoapointof orve; (2)thenceonsaid
cunre to the right having a ccnt¡al angle of 18o00'00n a radius of 1568.00 feet for an arc distance of492.60
fest whose chord bears S40q0521'1V; (3) thenca S49e05'2lu\ry a distanoe of 380.00 feet to a point of
curve; (4) thence on said curve to tho right having a central angle of 48t0'00n a radius of 668.00 feetforan
a¡c distance of 559.62 feeÇ whoeo chord bea¡s S73t52l"W ùo tho Point of Beginning and containing 37.92
acree dland, more or less.



EXEIBIT TA'

A tract of land being being a portion of l¡t 1, FAIRLAI.IE TECIINOLOGY PARK FILING NO. I in ths
City of Colorado Springs, El Paso Co*ty, Coloradq as recorded in Plat Book E-5 at Page 216 of the

rscords of said county, located in a portion of the Southeast quarter of Section 20, in the Southwest quart€r

of Soction 2l and in the Northeast quarter of Section 29, Township 12 South, Range 66 \¡Vest of the 6tlt
P.M., El Paso County, Colorado, being more particularly described as follows:

Beginning at the Southwest corner of said l¡t l, Fairlane Technology Park Filing No. I said point being on
the East rightof-way line of Colorado Staûo Highway No. 83, the following four (4) courses are on said
Ea6t right-of-way line; thcnce: l) N00o26' I l"W a distance of 98.48 fæt 2) thence N00o26rl0r'W a

distance of 817.94 feet; 3) thence N00o25'50uW a dist¿nce of l30l.2l foeg 4) thence N0f2424"trlV a

distance of 181.56 feet to a point ofcurve; thenoe on said curve to the right havÍng a cenEal angle of
9120'45" a radius of 150.00 feetfor an arc distance of 239.14 feet, whose chord bea¡s N45"15'58"E; thenoe

S89m3'39"8 a disønce of 250.00 feet; thence N88o33'12ry a distance of 180. 16 feet; thence S89o03'39"E a
distanæ of 16ll.22 feet; thence S86"40'30"E a distânce of 180.f6 fee! thenco S89o03'39r'E a distanco of
250.00 feet to a point of currre; thence on said curve to the right having a central angle of 90009'46r'aradius
of 19.00 feet for an arc distance of 29.90 feet, whose chord bears S43o58'46nE; thonce S0IS6'07"W a
distance of 13 1.53 fect til a point of curve; thence on said curve to the le,ft having a ccnt¡al anglc of
31o00'00't a radius of 932.00 feetfor a¡r arc distance of 504.26fæt, whose chordbears S14o23'53"8; thence
S29o53t53'E a distance of80.13 feet ûo a point ofcurve; thence on said curve to the right having a ccntral
angle of 41o59'l4r a radius of 317.48 feet for an a¡c distance of 232.65 &e! whose chord bears
S08o54'16"E; thence S12q05'2lu\ry a distance 0f 231.15 feôq to a point of ouvc; thcnce on said curvcto thc
right having a contral angle of 19o00'00" a radius of 1,168.00 feet for an a¡c dishnce of 486.81 feet, whoec
chord bears S2lo35'2lrW; thenco 53lq05'21'rW a distance of 6.79 feet; the,noe N58o54'39t'W a disbnce of
161.90 feet; thence N3596'10"\ry a distance of 676.00 feet; thcnce S54o33'50' Ì1¡ a distance of 920.35
fee[ thenceN35o26'LO"Wadistanceof25.00feeB thenco554933'50'l\radistanceofT56.3lfeeqthencc
S8f33'50"Wadistanceof 173.5lfeet; 500%6'l0"Badistance of 542.29 feettoapointofcurve; thenæ
on said curve to the right having a contral angle of 10o55'50u a radius of200.00 feet for an arc distance of
3E.15 feet, whoso chord bearc S05o0l'45i\ry; thence Sl0o29'40"W a distance of 44.E1 feet; thence
N7f30'20uW a distance of 99.55 feet to a point of curve; thence on said curve to the lcft having a æntal
angle of 10o54'l9n a radius of 1549.50 feet for an arc distance of294.92 feet, whose chord bears
N84o57'30u1\t; thence S8f35'21'r\ry a distanoe of 106.99 feet to the POINT OF BEGINNING and
containing 105.8lf acres of land, more or less.
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È,xhibit B
Vicinity Map

P and Hiehwav 83

d

Slr¡d0w

P¡m.

.a
,a

!
õ
e ...

I

Feg¡n

LulhEr

swæ 3

\ "1[-t \"J""
tI
I

g
3

6:
sË

É.
o
6',

o
o
¡
o"

199rJ

þ

l\'

rtis Rd

ì:
:!

rrclqnos

Lù
ßì I



NIÉR0iJESI PÀNilIAY

È
E
B

ll
ñ
È
Ë

Ë
e

T-

N8$33'50'r
r7J.5l'

oE|(il.. s,ilÃìf
Ús t¿ uÍt at¡" l¡lt ,o
aûñ0ilÉ8.40m

EXHIBIT C.I
Colorado Crossing Metropolitan District No. I

PARK

04-0E7
FILE:
OATE:

l" - $0'
IIt- I

rstt rã ,f ¡c
lÊbh'rt



EXHIBIT C.l
Colorado Crossing Metropolitan District No. 2

MMAEST N'(AY

F

È

x
rn

Èt
È

I

s3t26'r0't
5r0.m'

sJfoå'2t\v
3r5.2r'

il89'33'50'E
32ð.Ott'

I

Nor2droV
¡rl.ds'

5'

s4s05'2lTf
t80.00'

l,l79J(¡'20'tY
148.99'

t'

\

,
I

'Tr

(

n-108.0.{' L-.t0.1

R¡l568,00' L'192.60'R¡200,fi!'
N05'0t

L-350.62'

À-1339'41'
NlOlS'@l¡Y

Ä-l8oD'oO'
5{û0ã'21 t¡V

ômtil.¡fftró
lls t. t tt tt10. Mlf t¡
6fl!lr¡fß6m

Orl rr!-üt6 ' nr lnr¡ tl+rll

Jots NO, 04-0E7

I
m'

RFq

FILE:
DAlE:

tr t' ¿ 500'

-

r5-
ötu¡5d

3Ê* h F.l



EXHIBIT C-I
Colorado Crossing Metropolitan District No. 3
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EXTIIBIT D

Descrþtion of Permitted Services to be Provided by the Dlstricts

I9A RequifEd(Yes or No)De.scription of S ervices

Operation and maintenance services relate to recreational
facilities.

Operation and maintenance related to entance features,

landscaped areæ, pocket parlcs, sheet hees, steetscape, and

all pa*s

No

No



EXHIBIT E

NOTICE OF SPECIAL DISTRICT DISCLOSURE
(to be provided to every purchaser of real property within the boundaries of the District)

Nane of District(s): Colorado Crossing Mefopolitan Distict
No. 1

Colorado Crossing Metropolitan Dishici
No.2
Colorado Crossing Metropolitan District
No.3

Contact Information for Distriot: PeterM. Sussmihl
Susemihl, McDermott & Cowan, P.C.
660 Southpointe Suite 210
Colorado Springs, Colorado 80906
(71e) 579-6500

Type of Disfrict(s):
(i.e. if dual or tånee dishicts conce,pt - insert language
regarding limited rights of property owners)

District 1 is a managernent district that
provides services to both District 2 and District
3. District 1 will be controlled by the
developers. District 2 and3 will be conholled
by the ræidents/property owners but are
obligated to irnpose mill levies and/or issue
bonds in order to satisfu debt.

Identifu District(s) Improvements Financed by Proposed
Bonds (List by major categories, i.e. Roads - Powers Blvd):

$15,000,000 in streets and drainage
$ 8,000,000 in water infrastucture
$ 8,000,000 in wastewater infrastructure
$ 1,000,000 for traffic safety conhol
$ 1,000,000 in park and recreation
$ 500,000 for mosquito control
$ 1,000,000 fortelevisionrelay
$ 500,000fortransportation

Identifu Services/Facilities OperatedilVf aintained by
Distict(s):

Pa¡k and recreation facilities.

Mill Levy Cap:
(Describe Procedure for any Adjustrnelrts to Mill Levy Cap)
(Note: This Díitrict may u møy not be certífyíng a míll,
lery øt the tíme of your purchasa Please veríly by

the

The mill lerry cap for Disfict 2 is 30 mills for
debt sen¡ice and 10 mills for operating. The
mill levy cap for District 3 is 50 mills for debt
sen¡ice and 10 mills for operating.

Authorized Debt of the Disfict(s) per Operating or Service
Plan:

$35,000,000

Voter Authorized Debt per Election: Twice the amounts set forth above

EXHIBIT E (contlnued)
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NOTICE OF' SPECIAL DISTRICT DISCLOSURE
(to be provided to every purchaser of real property within fhe boundarles of the District)

Dishict Bormdaries: See attached map

Sample Calcul¡tion of Mill Levy Cap for a
Residenff¡l Property

Assumpüons:
Market value is $250,000
Mill levy cap is 40 mills

Calcul¡tlon:
$250,000 x .0796 : $19,900 (Assessed Valuation)
$19,900 x ,040 = $796.00 per year in t¡xes owed
solely to the Special District

Sample Calculation of Mitl Levy Cap for a
Commercial, Ofüce or Industrlal Property

Assumptions:
Market value is $750,000
Mill levy cap is 60 mills

Calculadon:
$750,000 x.29: $217,500 (Assessed Vah:ation)
$217,500 x .060= $13,050.00 per year in taxes
owed solely to the Speclal Distrlct




